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¥ et @ oo Name & Address of the Appellant / Respondent
satish Chhogalaii Khivansara M/s. Rajéndra Marketing , 2" Floor, B/FF/22, Soham
Ind. Complex, Sonis Chawl, Odhav, Ahmedbad-382415 o
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Any person aggrieved by this Order=in-Appeal may file an appeal to the appropriate authority in the
following way. :
National Bench or R"egional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
() whera ohe of the issues involved relates to place of supply as per Section 109(5) of €GST Act, 2017.
State {Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
i mentibned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
(n Appedl to the Appellate Tribunal shall be filed as presciibed undér Rule 110 af CGST Rules, 2017 and
shail&e accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax oF lﬁfput Tax Credit
involvied or the difference in Tax or Input Tax Credit involved of the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximurn of Rs. Twenty-Five Thousand.
(B) Appeal under Sectiéh 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed alohg with relevant
documents either electronically or as may be riotified | 'a/_the Registrar, Appellate Tfibrna in FORM GST
APL-05, on common portal as presctibed under Riile 110 of CGST Rules; 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-G5 online.
Appelto be filed before Appelfate Tribunal under Section 112(8) of the CGST Act, 7017 after paying -
(i @) Full amount of Tax; Interest, Fine, Fee ahd Pendlty afising from the impugned order, as is
admitted/accepted by the appellant, an _ _
(it) A sum equal to twenty five per cent of the remaining ~ amourit of Taxin dispute, in
addition to the amounit paid urider Section 107(6) of CGST Act, 2017, arising fram the said order;
N _in relation to which the appeal has beenfiled. .. . . o
{1 The Central Goods & Service Tax { Ninth Removal of Difficulties) Order; 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within thrée mohths from the date of communitation
of Order or date on' which the Presiderit or thé State President; as the case may be, of the Appellate
Tribunal enters office, whichéver is later. '
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appellant may refer to the website w bic.dgv.in. |
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F. No. GAPPL/ADC/GSTP/1628/2021-Appeal

ORDER:IN:APPEAL

Satish Chhogalalji I{hi\gaﬁrisara'(_l_egal Name) M/s. Rajendra Marketing (Trade

7 Name) 2" Floor, B/FF/22, Soham Ind: Complex;. Sonis Chaijv‘l-,‘._(_)dhav, Alﬁhedbad:
| 382415(hereinafier teferred to as ‘the appellant’) has filed the present appeal on

02.08.2021 against 'Order No. ZA2409190566319 " dated - 19;09.2019 (herei'nafter
referred to as “thie impugned Order’) passed by the Superintendent Ghatak:1, Range-I,
DivisionI, Ahnedabad South (hereinafter refeited to-as the “adjudicating authority’).

1
b

2. The brief facts of the case are that the appeilant is 1'¢'gisteréd under GST
Registration No. 24BICPK7766E1Z8. The appellant was issued show cause notice
dated 30.8.2019 for cancellation of their registfati'on'by the Superintendent Ghatak-1,
Range-1, Divisioﬁ-l; Alimedabad Soutli for the reason that the appeliant has not filed
returns for a contiriuous period of six inoriths. The show cause notice was'decided by
the adjudicatir.l'g éuthority 'vidé imﬁﬁghed Oider Wh‘éi‘ein ‘th"e ’adjudieating a‘lithdr'ityhﬁ's
As per Instruction - No. 01/2018:19 dtd. ] 1.]2.20] 8 issued' by Joint
Comm'issioﬁer (Tech) vide F. No. TV/16-06/MP/1 8:19 and uider sectior 29(2) of
CGST Act, 2017 not furmshed Fétiirig for conhnuous period -of six’ months,

hence this regtstratton is liable to be r'ejected

3. Bemg aggrleved thie appellant filed the present appeal on the grotind iriter alia
that dueito cancellatlon of tegistration they aie not able to login on portal and they are
not able to file GSTR. Therefore, they requested to consider their plea and revoke their
GST reéistration

4, Personal hearing in the matter was held on 29. 10?2021 thr(i)u‘gh vitual mbcie{
Shri Mhlav Kansara, attended the hearing as an authonzed replesentatlve of the
appellant. He reiterated the grounds of appeal memolandum submltted on 02. 08. 2021

and requested to consndel the same;. .

5. I have carefully gone through. the rec‘ords of the ge;:se;, the imp‘ug_n'ed p_l-déf'and
the grounds of appeal as well as. oral submission of the appellant I ﬁnd that the
impugned order was issuéd on 19.09.2019 by the ad_]udxcatmg authorlty As submltted
by the Appellant, the said order was alsg communicated to, them 011 the same day of .
19.09.2019. It is further obsgrved that the Appellant __has:-‘.f.:iled‘ t1_1_15 present appeal on-
02.08.2021 along with supporting documents. .

'510115 of Section. 107 of
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“Sec.107. Appeals to Appellate Authorzty —(l) Any person aggrieved by aiy
decision or ofder passed inder this Act or the State Govds and Services Tax Act
or the Union Tew itory Goods and Seivices Tax Act by ak ‘adjudicating authority
hay appeal to such Appellate” Authority ds may be- prescribed within thiee
months from the date on which the said decision oF order is communicated (o

such person. .
(4) The Appellate Authority may, if he s sansf ea’ that - the appellant was
prevented by sufficient cause froin pFesenting the appeal within the aforesaid

period of three months or six months, as the case may be, allow it to be
presented w:thm a fur thet | per iod of oné month '

7. Accordingly; it is obsetved that the Appellant was réquired to file appeal ‘wifiiin

3 months from the receipt of the said ordet i.e.’on or before 19.-12;2.019, as _stipﬁlatéd
under Section 107(1) of the Act. However, the Ap'péllén‘t has filed Ith'e iJl'eSent dppeal on
02.08.2021, i.e. aﬂel a period of more thai one and half year ﬁom the due date. Furthm
I also firid that in terms of the provisions of Section 107(4) ibid, the appellate duthority
has pawers to condone delay of one month ity filing of appeal, over and above tlie
preseribed petiod of three moriths as mentioned above - if sufficient cause is shown.
Accordingly, | find that there is a delay of oné ai_i.d' half yéat in filing the appeal over
and above the normial pefiod of 3 morths: Thus, appeal filed beyorid the time limit
prescribed under Section 107(1) ibid caniiot be entertaified. -

8. : Further, I also find that in terms of the Hon'ble Suptete Court judgmernt dated
23.03.2020, wherein the Apex Coutt taking suo-moto cognizance of the situation arising
due to COVID-19 pandemic has extended the period of Himitation prescribed under the
law with effect from 15.03.2020 till further orders: Furthisr; the Hot'ble Supreme Cotrt
vide order dated 27.04.2021 has restored the order datéd 23rd Mateh 2020 thergby
directing that the period(s) of limitatiois, as praseribed under any General or Special
Laws in respect of all judicial or quasi-judicial procéedings; wiiethet condoniable or not,
shal] stand extended till further ordels from 15.03.2020. The CBIC New Delhi also
vide Circular No. 157/ 13/2021 GST dated 20.07, 2021, Has clanﬁed at para<5 that “In
other words, the extehsion of tifneliies gtantéd by Hoti’ble Supreme Court vide its
Otder dated 27.04.3021 is apphcable if 1espéct of any appeal’ which is retjuired to be
filed befme J'omt/ Additional Comissibner (Appeals), Commissmnet (Appeals)
Appellate Authorlty for Advance Rulliig, Triblinal ad varibus EouHs against aiy quasi-
Jud101lal ordei or where proceeding foi pevision of rectificatisn of any order is réqiiired

to be uidertaken, and is niot applicable to any other proceedings indet GST | 2

However, Tifind in the present case that the period of limitation

(including condonable period of 1 month) for filing of appeal from the g
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of impugned order, as pfé’séi‘ibe'd'ii‘ﬂdé,i‘fgéeﬁﬁn’107- of thé CGST Act, 2017 was alfeady
completed on 19.01.2020 and hetice; the present: ¢ase. would not.-be- eligible_ for :the
relaxation/extension granted b'y the Hon’ble Suprenie- G(')u'rtv-iﬁ respect of petlod(s) of
limitation as mentioned above. Accordiigly, I ﬁhd that the:further proceedings in case
of présent appeal can be taken up for consideration ‘sﬁ'i"étly as per the provisions
gontained in the CasT Act, 2017.

9. It is also observed that the ‘dppellant 'has ot filed: ‘any - appliéation . for
condonation of delay. Fven S'theéfWise,:"ﬁliﬁg of a'COD" application’ is not goirig to
change the factual position ifi the present case. I find that this appellate authority is a
creature of the statiite and has to act as per the provisions cdﬁtaiﬁéd in'the CGST Aet.

This appellate authority, therefore, cannot condone delay béyond the period permissible

~under the CGST Act. When the legislature has intended the appellate authority to

entertdin the appeal by cotidning’ furthier delay of only"one moith, this appellate
authofity cannot go beyond the power vested by'_the:'IEgislaturc;,My views are.supported

by the following case laws:

(i} The Hon’ble Supreme Court in the case of Singh Enterprlses reported as 2008 -
(22D E.L. T 163 (8.C.) has held as tinder:
“8 " ..The proviso to sub-section (1) of Section '35'mak'es'the
position crystal clear that the appellate authority has no power to°
allow the appeal to be presented beyond the period of 30 days.. The -
language used makes the position clear that the legislatuie
intended the appellate authority to enteriain _the appeal by
condomng delay only upio 30 days after the expiry of 60 days
which is the normal period for preferring appeal. Therefore there
is complete exclusion of Section 5 of the Limiration Act._,.The,';-
Commissioner and the High Court were therefore justified in
holding that there was no power to condore the delay aﬂ‘er the
expzry of 30 days period.

(i1) In the case of Makjai Laboratories Pvt Ltd rep'(jftéd' as 2011-(274) E,L.TQ 48
- (Bom.), the Hon’ble vBombaAy High Court held that ile "Comitiissioner
{Appeals) cannot condone delay beyond further p‘eriod of 30 days from in.‘iti.al
period of 60 days and that prov1510ns of Limiitation'Aet, 1963 is nof. applicable

in such casés as Comm15510ner (Appeals) is not a Court.

(iii) - - The Hon’ ble High Court of De1h1 i the case of Delta Impex reported as 2004 '

thirty days
i
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10.  Ifind that the provigions of Sectmn 107 of the Centrdl Goods and Services Agt,

2017 #re parl materia with the provisions :of Section 85.of the Finance Act, 1994 and

Séction 35 of the Central Bxcise Act, 1944 and henee,-the- ab.oye Jjudgrmerits would be
gquarely applicable to the présent appeal also: -

1. By ‘tespectfully followlig the above judgments, I hold.that this appellate
“auithority cannot condoné delay beyoind fustier perfod of one month as preseribed under
. provido to Section 1‘07(4) of the Act. Thus, the appeal filed by the appeliant is réquired

to be dismissed on the grounds of limitation as niot filed within the prescribed time limit

in tetins of the provisions. of Seetion 107 of the CGST Act, 2017. I, accotdingly,

dismiss the present appeal.

e e R gt Y 9§ ardirer &
12.  The appeal filed by the appéllatit starids disposed of i above terms.
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